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Referring to the printed report of the oral argument by 
Mr. A. S. Worthington, in the above-entitled case, we desire 
to make a correction as to the claim and contention bv the 
Government in the following quotation from pages 82 to 88 
of the said printed report: 

“Mr. Justice Robb: That is, you contend that they 
seek to hold him (Schneider) responsible for acts 



done after lie had confessed, and, in other words, done 
what he could to break up the conspiracy? 

**Mr. Worthington : Yes. The court held that as 
to him even it was a still continuing agreement. 

“Mr. Pugh : We do not agree that that is the situa¬ 
tion, that we are trying to hold him for any acts done 
after his confession. 

“Mr. Worthington: You do not agree to that? 

“Mr. I’i'Gii: I said to you a while ago that the 
counts of the indictment all have acts in them that 
"’ere committed before that confession was made. 

“Mr. Justice Robh: But if counts were permitted 
to go to the jury charging overt acts after the con- 
fession, then may ho not have been harmed? 

‘‘Mr. Pugh : 1 think the court’s charge, your 
Honor, is perfectly clear on that subject. 

“Mr. Worthington: Yes. it is perfectly clear. 
Gn page 3b of the record you will find but one overt 
act in the count, and that one alleged to have been 

on the 29th day of July, 
1903.” J ■ 

In stating that the Government did ‘‘not agree that that 
is the situation counsel had reference both to the observa¬ 
tion of Mr. Justice Robb and to the answer thereto by Mr. 
W orthington, from which the implication would naturally 
arise that by his partial disclosure to the Government 
Schneider had “done what he could to break up the con¬ 
spiracy.*’ It was such a situation a« that which counsel 
stated the Government did not agree to. 

The language immediately following in counsel’s state¬ 
ment is not. according to our recollection, a correct report 
of what was stated. At all events, we do not want to be un¬ 
derstood as agreeing that Schneider would not be responsible 
for overt acts in pursuance of the conspiracy, committed after 
his partial disclosure to special agent Holsinger in Novem¬ 
ber. 1902. As to Schneider’s responsibility for any such 
overt, acts the Government stands upon the position taken by 
the trial court in his charge to the jury, stated at pages 



>1 to 65 of our original brief, and upon our contention with 
respect thereto, stated at pages 76 to 79 of said brief. 

Me find there is one count in the indictment (No. 15). 
aside from the bribery counts, which does not allege any 

o\e.rt act prior to November. 1902. and this correction we 
desire also to make. 

Respectfully submitted. 

Clarence R. Wilson, 

United States Attorney. 
Arthur B. Pugh, 

Special Assistant to the Attorney General. 


[« 764 ] 


